STATUTORY INSTRUMENTS

2013 No. 1624
EDUCATION, ENGLAND

The School Governance (Roles, Procedures and Afloas)
(England) Regulations 2013

Made - - - - 1st July 2013
Laid before Parliament 8th July 2013
Comingintoforce - - 1st September 2013

The Secretary of State for Education, in exercfdb® powers conferred by sections 19(3), 19(8),
21(3), 23, 24, 34(5) and 210(7) of the Education 2@02@) and sections 519 and 569(4) of, and
paragraphs 3, 15(1)(b), 15(2)(c), 15(2)(e), 15§2a(fd 15(2)(h) of Schedule 1 to the Education
Act 1996p¢) makes the following Regulations:

PART 1

Introduction

Citation, commencement and application

1—(1) These Regulations may be cited as the SchaskefBance (Roles, Procedures and
Allowances) (England) Regulations 2013 and comefioitce on 1st September 2013.

(2) These Regulations apply in relation to England only

(3)Parts 2 to 6 of and Schedules 1 and 2 to thesel|&®ms apply only in relation to
maintained schools.

(4) Regulation 4 and Schedule 2 to these Regulationee noartain amendments, including
amendments to the School Governance (FederatiBng)and) Regulations 201Q(to apply these
Regulations, with modifications, to governing badd# federations.

(5) Part 7 of and Schedule 3 to these Regulations raalendments to the Education (Pupil
Referral Units) (Management Committees etc) (ErgjlaRegulations 200d] to apply these
Regulations to pupil referral units.

(8 2002 c.32 (“the 2002 Act”). See section 212 &f 2002 Act for the definition of “regulations”. mn 19 of the 2002 Act
was amended by section 38 of the Education Act ZO21).

(b) 1996 c.56 (“the 1996 Act”). See section 573ffl)he 1996 Act for the definition of “regulations’Section 569(4) of the
1996 Act was amended by the Education (Wales) Mea&d09 (2009 no.5). Paragraph 3 of Schedulethetd 996 Act
was amended by S.I. 2010/1158. Paragraph 15 afdsitdn 1 to the 1996 Act was inserted by sectionf4Be Education
Act 1997 (1997 c.44) and was amended by sectiofil)4Md (3) of, and paragraph 184 of Schedule 38rtd Schedule 31
to, the School Standards and Framework Act 199881931 “the 1998 Act”); S.I. 2010/1158; and settiet(1) of, and
paragraph 9 of Schedule 13 to, the Education At120

(c) S.I.2012/1035.

(d) S.I.2007/2978, which was amended by S.I. 20125%hd S.I. 2012/3158.



Interpretation

2.In these Regulations—

“the EA 1996” means the Education Act 1996;

“the SSFA 1998” means the School Standards anddwank Act 19984);
“the EA 2002” means the Education Act 2002;

“the EIA 2006” means the Education and Inspecti&cis2006p);

“the Constitution Regulations 2007” means the Sti@mvernance (Constitution) (England)
Regulations 200¢f;

“the Constitution Regulations 2012” means the Sti@mvernance (Constitution) (England)
Regulations 201 2);

“clerk” means the person appointed as clerk tagtheerning body, or as the case may be, to a
committee of the governing body;

in relation to a governing body to which the Camsitbn Regulations 2007 apply, “associate
member” has the meaning given in regulation 11hef €Constitution Regulations 2007, and in
relation to a governing body to which the Congtitut Regulations 2012 apply, “associate
member” has the meaning given in regulation 12hefGonstitution Regulations 2012;

“a committee” means a committee established bygtherning body to which the governing
body has delegated any of its functions;

“a governing body” or “the governing body” of a sdh means the governing body of a

school to which the provision applies, and “a goeet means a member of such a governing
body;

“the local authority” means the local authority thaaintains any school to which the

provision applies;

“meeting of the school” means a meeting of the guwg body or of a committee;

“receipt” includes other evidence establishingah®unt of any expenditure; and

“a school” means a maintained school within the mmegof section 39(1) of the EA 2002.

Revocation

3. The Education (School Government) (Terms of Refez (England) (Regulations) 20@J
the Education (Governors’ Allowances) (England) MWations 2003) and the School
Governance (Procedures) (England) Regulations 8p@gé revoked on 1st September 2013.

(®)
(b)
(©
(d)
(€
(f)
)

1998 c.31.

2006 c.40.

S.1. 2007/957.

S.1. 2012/1034.

S.1. 2000/2122, which was amended by S.I. 20@8I26.1. 2010/1172 and S.I. 2012/1845.

S.1. 2003/523, which was amended by S.I. 201@%&d S.1. 2012/979.

S.1. 2003/1377, which was amended by S.I. 20031%.1. 2004/450, S.I. 2007/959, S.I. 2007/3464, 209/2680 and
S.1. 2010/1172.



Amendments to the School Governance (Collaboratior(England) Regulations 2003 and the
School Governance (Federations) (England) Regulatis 2012

4. The amendments made by Schedule 2 have effect.

Service of notices

5. Any notice required to be served by or under thRsgulations is to be served in accordance
with section 572 of the EA 1996.

PART 2
Roles of the Governing Body and Head Teacher

6—(1) The functions of the governing body include tbllowing core functions —
(a) ensuring that the vision, ethos and strategic time®f the school are clearly defined;
(b) ensuring that the head teacher performs his orrémyonsibilities for the educational
performance of the school; and
(c) ensuring the sound, proper and effective use oftheol’s financial resources.
(2) In exercising their functions the governing bodglsh
(a) act with integrity, objectivity and honesty andir best interests of the school; and

(b) be open about the decisions they make and thenadtiey take and in particular shall be
prepared to explain their decisions and actionsteyested parties.

(3) The governing body must appoint a clerk with a vievensuring their efficient functioning
and must have regard to advice from the clerk éise¢mature of the governing body’s functions.
(4) The head teacher’s responsibilities include—
(a) the internal organisation, management and contrbleoschool; and
(b) the educational performance of the school.
(5) The head teacher is accountable to the governidy fur the performance of all his or her
responsibilities.
(6) The head teacher must comply with any reasonat#etatin of the governing body.
(7) In this regulation the term “governing body” incksithe temporary governing body of a
new school.

PART 3
Appointment, Functions and Removal of Officers

Election of the chair and vice-chair

7—(1) Subject to section 67 of the EIA 2006 (powkBecretary of State to appoint additional
governors), the governing body must elect a chradravice-chair from among their number.

(2) Prior to the election of the chair and vice-chtie governing body must determine the date
on which the term of office of the chair and videt will end.

(3) A governor who is employed at the school as a t&aoh as any other member of the
school's staff is not eligible to be chair or vickair of the governing body of that school.

(4) The chair or vice-chair may at any time resignrtioffice by giving notice in writing to the
clerk to the governing body.
(5) The chair or vice-chair ceases to hold office—



(a) if that person ceases to be a member of the gowgehuody;

(b) if that person is employed at the school as a svaghas another member of the school's
staff; or

(c) if that person is removed from office in accordamdth regulation 9 or replaced by a
chair nominated by the Secretary of State pursigesection 67 of the EIA 2006.

(6) Where a vacancy arises in the office of the chaiiae-chair, the governing body must elect
one of their number to fill that vacancy at theaxnmeeting.

(7) Where the chair is absent from any meeting or tieat the time a vacancy in the office of
the chair, the vice-chair is to act as chair fbpatposes.

Delegation of functions to the chair or vice-chaiin cases of urgency

8—(1) Where paragraph (2) applies, the chair mayose—
(a) any function of the governing body which can beedated to an individual; and
(b) any function that under regulation 19(2) cannototlise be delegated to an individual.

(2) The circumstances are that the chair is of theiopithat a delay in exercising the function
would be likely to be seriously detrimental to thierests of—

(a) the school;
(b) any pupil@) at the school, or their parent; or
(c) a person who works at the school.

(3) In paragraph (2), “delay” means delay until thdiestr date on which it would be reasonably
practicable for a meeting of the governing body,0bra committee to which the function in
question has been delegated, to be held.

(4) Where it appears to the vice-chair that—
(a) the circumstances mentioned in paragraph (2) apply,

(b) the chair (whether by reason of vacancy in theceffir otherwise) would be unable to
exercise the function in question before the denitreferred to in that paragraph is
suffered,

the reference in paragraph (1) to the chair isetodad as if it were a reference to the vice-chair.

Removal of the chair or vice-chair from office

9—(1) The governing body may by resolution remove ¢hair from office, unless the chair
has been nominated by the Secretary of State mirsuaection 67 of the EIA 2006.

(2) The governing body may by resolution remove the-abair from office.

(3) A resolution to remove the chair or vice-chair fraffice will not have effect unless the
matter is specified as an item of business ongleada for the meeting.

(4) Before the governing body resolve to remove theircba vice-chair from office, the
governor proposing the chair or the vice-chairmogal must at that meeting state their reasons
for doing so and the chair or vice-chair, as theeaaay be, must be given an opportunity to make
a statement in response, before withdrawing fraemtleeting.

Appointment and removal of the clerk to the governiag body
10—(21) This regulation is without prejudice to angtris and liabilities which the clerk may
have under any contract with the governing bodwitr the local authority.

(2) In fulfilling their duty under regulation 6(3) trgoverning body must ensure that the clerk is
not—

(@ “Pupil” is defined at section 3 of the 1996 Act.



(a) agovernor; or
(b) the head teacher of the school.

(3) Notwithstanding regulation 6(3), the governing baay, if the clerk fails to attend a
meeting of the school, appoint any one of their ben{who is not the head teacher) to act as clerk
for the purposes of that meeting.

(4) The governing body may remove the clerk to the gtag body from office.

(5) If at any time the school does not have a delegatelget, the local authority may remove
the clerk to the governing body and appoint a swibst provided the local authority consults the
governing body before taking such action.

Functions of the clerk to the governing body

11.The clerk to the governing body must—

(a) attend meetings of the governing body and ensumeuted of the proceedings are
produced in accordance with regulation 15(1);

(b) maintain a register of members of the governingybadd of associate members and
report any vacancies to the governing body; and

(c) perform such other tasks may be determined by the governing body frore tiortime.

PART 4

Meetings and Proceedings of Governing Bodies

Right of persons to attend meetings of the governinbody
12—(1) Subject to regulations 12(2), 16 and 17 an&dbedule 1, the following persons are

entitled to attend any meeting of the governingybed

(a) agovernor;

(b) the head teacher of the school, whether or nofgson is a governor;

(c) the clerk to the governing body;

(d) an associate member; and

(e) such other persons as the governing body may dieterm

(2) The governing body may exclude an associate mefnt@r any part of its meeting which
the associate member is otherwise entitled to étiwhen the business under consideration
concerns an individual member of staff or pupil.

Convening meetings of the governing body

13—(1) The governing body must hold at least threetings in every school year.

(2) Meetings of the governing body are to be convenetté clerk to the governing body and in
exercising this function the clerk must comply waity direction given by—

(a) the governing body; or
(b) the chair, so far as such direction is not incdasiswith any direction given under sub-
paragraph (a).

(3) Any three members of the governing body may retjorsia meeting by giving written
notice to the clerk to the governing body, and ¢legk must convene a meeting as soon as is
reasonably practicable.

(4) Subject to paragraph (5), the clerk of the govegrriody must give written notice of the
meeting and a copy of the agenda for the meetitgpat seven clear days in advance to—

(a) each governor;



(b) the head teacher (whether or not that person e&vergor);
(c) any associate member; and

(d) the local authority, where an agenda item for theeting involves consideration of a
change of school category.

(5) Where the chair so determines, on the ground thertetare matters demanding urgent
consideration, it will be sufficient if the writtemtice of the meeting states that fact and thie@ot
and the copy of the agenda are given within suohtshperiod as the chair directs.

(6) The power of the chair to direct that a meetindidlel within a shorter period does not apply
in relation to any meeting at which—

(a) the removal of the chair or vice chair from office,
(b) the suspension of any governor, or

(c) a decision to serve notice of discontinuance ofsitieool under section 30 of the SSFA
1998,

is to be considered.

(7) At the discretion of the chair, any item of busmesy be discussed at a meeting irrespective
of whether the matter is specified as an item afiriess on the agenda for the meeting, subject to
the exceptions at regulations 14(5), 14(6) and)1@{Zhese Regulations and at regulation 7(2) of
the School Governance (Federations) (England) Régobk 20124).

Proceedings of the governing body

14—(1) The quorum for a meeting of the governing badyl for any vote on any matter at
such a meeting, is one half (rounded up to a whalaber) of the membership of the governing
body.

(2) For the purposes of paragraph (1) the membershtheofjoverning body does not include
vacant positions on the governing body.

(3) Every question to be decided at a meeting of theeigng body is to be determined by a
majority of the votes of the governors present\tthg on the question.

(4) Where there is an equal division of votes the ¢lmias the case may be, the person who is
acting as chair for the purposes of the meetingvided that such person is a governor), will have
a second or casting vote.

(5) No decision to serve notice of discontinuance ef $hhool under section 30 of the SSFA
1998 whether taken by the governing body or by mmitee, will have effect unless it is
confirmed by the governing body at a meeting heaitl lass than 28 days after the meeting at
which the decision was made and the matter is Bpe@s an item of business on the agenda for
both meetings.

(6) No decision to change the name of the school ailleheffect unless the matter is specified
as an item of business on the agenda for the ngeetin

(7) The proceedings of the governing body of a scheohat invalidated by—
(a) any vacancy among their number;
(b) any defect in the election, appointment or nomaratf any governor;
(c) any defect in the appointment of the chair or \Gbeir; or

(d) any person not having received written notice ef ireeting or a copy of the agenda for
the meeting.

(8) Notwithstanding the requirements of paragraphsd1p), the governing body may approve
alternative arrangements for governors to partteifga vote at meetings of the governing body
including but not limited to by telephone or videanference.

(8 S.I.2012/1035.



Minutes and papers

15—(1) The clerk to the governing body (or the perappointed to act as clerk for the purpose
of the meeting in accordance with regulation 103)st ensure that minutes of the proceedings of
a meeting of the governing body are drawn up agudesl (subject to the approval of the governing
body) by the chair at the next meeting.

(2) Subject to paragraph (3), the governing body masstoon as reasonably practicable, make
available for inspection by any interested persotopy of—

(a) the agenda for every meeting;
(b) the signed minutes of every such meeting; and
(c) any report or other paper considered at any sutimge
(3) The governing body may exclude from any item rezgplito be made available in pursuance
of paragraph (2) any material relating to—
(a) anamed person who works, or who it is proposedldhaork, at the school;
(b) a named pupil at, or candidate for admission ® stthool; or

(c) any other matter that, by reason of its nature,gbeerning body is satisfied should
remain confidential.

Restrictions on persons taking part in proceedings

16.In this regulation and in Schedule 1—

(a) “relevant person” means a governor, an associatab®e the head teacher (whether or
not that person is a governor) or any person apgaias clerk to the governing body or to
a committee.

(b) Subject to sub-paragraph (d), where in relatioany matter—

(i) there may be a conflict between the interestsrefevant person and the interests of
the governing body,

(i) a fair hearing is required and there is any redsendoubt about a relevant person’s
ability to act impartially, or

(iif) arelevant person has a pecuniary interest,

that person, if present at a meeting of the schoalthich the matter is the subject of
consideration, must disclose his or her intereghdsaw from the meeting and not vote
on the matter in question.

(c) Nothing in this regulation or in Schedule 1 maycbastrued as precluding—

(aa) the governing body, or a committee, from allowingeason who appears to
them to be able to give evidence to attend anyifgaonducted by them into
any matter and to present his or her evidence; or

(bb) the governing body, or a committee, from hearingresentations from a
relevant person acting in a capacity other thahdha relevant person; or

(cc) a relevant person from entering into a contrach e governing body from
which the relevant person is entitled to profit.

(d) A person who is acting as the clerk to a meetinthefschool is not required to withdraw
from a meeting by this regulation or Schedule kssithe person’s appointment to office,
remuneration, or disciplinary action against thextspn is the subject of the consideration,
but if this regulation or Schedule 1 would haveeoitise required the person to withdraw,
that person must not act in any capacity other thahof a clerk.

(e) Where there is any dispute as to whether a relgy@nsbn is required by this regulation or
by Schedule 1 to withdraw from a meeting of theosttand not vote, that question must
be determined by the other governors present ah#eting.

() Schedule 1 makes provision about pecuniary interestl other specified conflicts of
interest.



Suspension of governors

17—(1) Subject to paragraphs (2) to (4), the goveyrniomdy may by resolution suspend a
governor for all or any meetings of the schoolpba committee, for a fixed period of up to 6
months on one or more of the following grounds—

(a) that the governor, being a person paid to workatschool, is the subject of disciplinary
proceedings in relation to his or her employment;

(b) that the governor is the subject of proceedingarin court or tribunal, the outcome of
which may be that the governor is disqualified froomtinuing to hold office as governor
under Schedule 6 to the Constitution Regulatior®72fr Schedule 4 to the Constitution
Regulations 2012;

(c) thatthe governor has acted in a way that is insterg with the ethos or with the religious
character of the school and has brought or isylikelbring the school or the governing
body or the office of governor into disrepute; or

(d) that the governor is in breach of the duty of cderfitiality to the school or to any member
of staff or pupil at the school.

(2) A resolution to suspend a governor from office does have effect unless the matter is
specified as an item of business on the agendhdaneeting.

(3) Before a vote is taken on a resolution to suspegadvernor, the governor proposing the
resolution must at the meeting state the reasandding so, and the governor who is the subject
of the resolution must be given the opportunity n@ake a statement in response before
withdrawing from the meeting in accordance withulagon 16(b).

(4) Nothing in this regulation may be read as affecting right of a governor who has been
suspended to receive notices of, and agendas awodtseor other papers, for meetings of the
governing body during the period of their suspemsio

(5) A governor may not be disqualified from continuit@ hold office under paragraph 5 of
Schedule 6 to the Constitution Regulations 200@avagraph 9 of Schedule 4 to the Constitution
Regulations 2012 for failure to attend any meethghe governing body while suspended under
this regulation.

Delegation of functions

18—(1) Subject to regulation 19 of these Regulatiansl regulation 3(2) of the Religious
Character of Schools (Designation Procedure) Régok 19984) the governing body may
delegate any of its functions to—

(a) a committee;
(b) any governor other than a governor who is the heacher; or

(c) where the function being delegated does not dyrexihcern the head teacher, the head
teacher (whether or not that person is a governor).

(2) Where the governing body has delegated functitis dbes not prevent the governing body
from exercising those functions.

(3) The governing body must review the exercise of fions they have delegated, annually.

Restrictions on delegation
19—(1) The governing body may not delegate to anviddal functions relating to powers and
duties imposed on governing bodies by or under—

(a) section 30 of the SSFA 1998 and sections 15 anof i6e EIA 2006 (discontinuance of
maintained schools);

(@ S.I. 1998/2535, which was amended by S.I. 20@B%hd S.I. 2005/2912.



(b) a scheme made by the local authority under sed@gh) of the SSFA 1998, to the extent
that it requires the governing body to give th@pval to the first formal budget plan of
the financial year; and

(c) regulation 17 (suspension of governors).

(2) Except as provided by regulation 8, the governingybmay not delegate to an individual
functions relating to powers conferred and dutiepdsed on it by or under regulations made
under section 51A of the EA 2002 (exclusion of fg)pi

(3) The governing body may not delegate functions irejao powers conferred, and the duties
imposed, on governing bodies by or under the Chistihn Regulations 2007 or the Constitution
Regulations 2012, as the case may be, save aslpdowi those Regulations.

(4) The governing body may not delegate functions irejao powers conferred, and the duties
imposed, on governing bodies by or under regulatimade under sections 35 and 36 of the EA
2002 save as provided for in those regulations.

Reporting to the governing body following the exerise of delegated functions
20—(1) This regulation applies where any functiorire governing body has been delegated to
or is otherwise exercisable by—
(a) agovernor (including the chair or vice-chair);
(b) the head teacher (whether or not that person avargor); or
(c) acommittee.

(2) Any individual or committee to whom a function dietgoverning body has been delegated
or that has otherwise exercised a function of theegning body, must report to the governing
body in respect of any action taken or decisionenaith respect to the exercise of that function.

PART 5
Committees of Governing Bodies

Application of this Part

21.This Part does not apply to any committee estadlisby the governing body to exercise
functions relating to the appointment, grievanamduict and discipline, capability, suspension or
dismissal of individual members of the school staff

Establishment of committees of the governing body
22—(1) The governing body must determine the cortsitii membership and terms of
reference of any committee they decide to estahlighreview them annually.

(2) The quorum for any meeting of a committee must d&terchined by that committee, but in
any event must be not less than three governorsanehmembers of the committee.

(3) A chair must be appointed annually to each commibig the governing body or elected by
the committee, as determined by the governing body.

(4) The governing body may remove the chair to any citteenfrom office at any time.

Clerks to committees
23—(1) This regulation is without prejudice to anghis and liabilities which the clerk may
have under any contract with the governing bodwitr the local authority.

(2) The governing body must appoint a clerk to eachroittee established by it, who must not
be the head teacher of the school.



(3) Notwithstanding paragraph (2), the committee mayhe clerk fails to attend a meeting of
theirs, appoint any one of their number (who is th& head teacher) to act as a clerk for the
purposes of that meeting.

(4) The governing body may remove any clerk appointeanty of their committees from office
at any time.

(5) A clerk appointed to a committee of the governingypmust—
(a) convene meetings of the committee;

(b) attend meetings of the committee and ensure thatites of the proceedings are drawn
up; and

(c) perform such other tasks with respect to that cdtemias may be determined by the
governing body from time to time.

Associate members

24—(1) The membership of any committee may includ®eiste members.

(2) Subject to paragraph (3), an associate memberichsvsting rights in a committee to which
that person is appointed as are determined bydherging body.

(3) An associate member may not vote on any businassdcted by any committee unless the
associate member is aged over 18.

(4) An associate member may be removed from officenbygbverning body at any time.

Rights of persons to attend meetings of committees
25—(1) Subject to regulation 16 and to Schedule 1féllewing persons are entitled to attend
any meeting of a committee—

(@) any member of the committee, provided that the nendd the committee is not a
governor who has been suspended in accordanceegithation 17;

(b) the head teacher of the school, whether or notpaaon is a member of the committee;
(c) the clerk to the committee; and
(d) such other persons as the governing body or thenitbee may determine.

(2) A committee may exclude an associate member froynpamt of its meeting which the
associate member is otherwise entitled to attenenvthe business under consideration concerns
an individual member of staff or pupil.

Meetings of committees
26—(1) Meetings of a committee are to be convenethbyclerk to that committee who, when
exercising this function, must comply with any diien given by—
(a) the governing body;

(b) the chair of the committee, so far as such diracgonot inconsistent with any direction
given under sub-paragraph (a).

(2) Subject to any direction given in accordance wilagraph (1), at least seven clear days in
advance the clerk must give to each member of dhagttee and to the head teacher (whether or
not that person is a member of the committee)—

(a) written notice of the meeting; and
(b) a copy of the agenda for the meeting,

provided that where the chair of the committee et@mnines on the ground that there are matters
demanding urgent consideration, it will be suffitié the written notice of the meeting states that
fact and the notice and agenda are given withih shorter periods as the chair directs.

(3) The proceedings of a committee will not be invakdisby—

10



(a) any vacancy among their number; or
(b) any defect in the appointment of any member ottiramittee.

(4) No vote on any matter may be taken at any meetireg @mmmittee unless the majority of
members of the committee present are governors.

(5) Every question to be decided at a meeting of a dteenmust be determined by a majority
of the votes of the members of the committee ptemaah voting on the question.

(6) Where there is an equal division of votes the perslao is acting as chair for the purposes of
the meeting will have a second or casting voteyigeal that such person is a governor.

(7) Minutes of the proceedings of a meeting of a cotemitnust be drawn up by the clerk to the
committee or the person acting as the clerk forpilngoses of the meeting; and must be signed
(subject to the approval of the committee) by thaircat the next meeting of the committee.

(8) Subject to paragraph (9) the committee must, a$ | reasonably practicable, make
available for inspection by any interested persoo@y of—

(a) the agenda for every committee meeting;
(b) the signed minutes of every such meeting; and
(c) any report or other paper considered at any sutimge
(9) The committee may exclude from any item requiredbe¢omade available in pursuance of
paragraph (8) any material relating to—
(a) a named person who works, or who it is proposedldheork, at the school;
(b) a named pupil at, or candidate for admission tcsttmol;

(c) any other matter that, by reason of its nature,cthramittee is satisfied should remain
confidential.

PART 6

Governors’ Allowances

Interpretation

27.In this Part—

(a) “governing body” includes a temporary governing ypawnstituted under section 34 of
the EA 2002; and

(b) “governor” includes a member of a temporary govagrbiody.

Schools with delegated budgets

28—(1) The governing body of a maintained school Wwhias a delegated budggt(may
determine to pay a member of that governing bodgngrassociate member payments by way of
allowance referred to in paragraph (2).

(2) Such payments by way of allowance are in respeekpénditure necessarily incurred for the
purpose of enabling the governor or associate metohgerform any duty, being either payments
made under regulation 30, or payments at a ratrmdated by the governing body, and made on
provision of a receipt for the relevant amount.

Schools without delegated budgets

29—(1) The allowances referred to in paragraph (8)mescribed as allowances which a local
authority for a maintained school which does nateha delegated budget, may—

() “Delegated budget” has the same meaning as a2Rdiuthe 1998 Act.

11



(a) pay to a governor of the school, in accordance wighprovisions of a scheme made by
the local authority for the purposes of section 6fithe EA 1996;

(b) pay to an associate member of the governing bottyeo$chool.

(2) Such payments by way of allowance are in respeekpénditure necessarily incurred for the
purpose of enabling the governor or associate mentbperform any duty, being either payments
made under regulation 30, or payments at a raterrdeted by the authority, and made on
provision of a receipt for the relevant amount.

Travel payments for private vehicles

30.Payments for travel expenses incurred throughutdes of private cars, pedal cycles and
motorcycles must be at a rate not exceeding Heestdds Revenue and Customs’ Approved
Mileage Rated) as published from time to time.

PART 7
Pupil Referral Units

31.The amendments made by Schedule 3 have effect.

Lord Nash
Parliamentary Under Secretary of State
1st July 2013 Department for Education
SCHEDULE 1 Regulation 16

Pecuniary Interests and Other Specified Confli€isterest

Pecuniary interests

1—(1) For the purposes of regulation 16(2), a pemyninterest includes an interest in a
contract or a proposed contract where—

(@) a relevant person was nominated or appointed ticeotby a person with whom the
contract was made or is proposed to be made;

(b) arelevant person is a business partner of a parbrwhom the contract was made; or

(c) a relative of a relevant person (including the vafe person’s spouse, civil partner or
someone living with the relevant person as if ttieeoperson were the relevant person’s
spouse or civil partner), to the knowledge of thlevant person had, or would be treated
as having, such an interest.

(2) For the purposes of regulation 16(b), a relevamsgre will not be treated as having a
pecuniary interest in any matter—

(a) provided that the value of the relevant persontp@ry interest is no greater than that of
the pecuniary interest commonly held by those paidork at the school;

(b) by reason only of the fact that the relevant pemsas nominated or appointed to office
by, is a member of, or is employed by, any publitharity; or

(8 HMRC's Approved Mileage Rates are available &p:Hwww.hmrc.gov.uk/rates/travel.htm
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(c) by reason only of the fact that the relevant peliscen member of a corporation or other
body if the relevant person has no financial irgerén any securities of that corporation
or other body.

(3) For the purposes of this paragraph “public autioiincludes any person who performs
functions which are of a public nature.

(4) Governors are not, by reason of their pecuniargr@st in the matter, prevented from
considering and voting upon proposals for the guwer body to take out insurance protecting
their members against liabilities incurred by tharising out of their office and the governing
body is not, by reason of the pecuniary interegheir members, prevented from obtaining such
insurance and paying the premiums.

Office of governor, chair, vice-chair or clerk
2—(1) This sub-paragraph applies where a relevanéopeis present at a meeting of the
governing body at which a subject of consideraisen

(a) the relevant person’s own appointment, reappointmsuaspension or removal as a
member of the governing body;

(b) the relevant person’s own appointment or remowahfoffice as clerk to, or chair or vice-
chair of, the governing body; or

(c) if the relevant person is a sponsor governor, agterchination under paragraph 2 of
Schedule 5 to the Constitution Regulations 200%éake provision in the instrument of
government for sponsor governors.

(2) In any case where sub-paragraph (1) applies teeaet person’s interests will be treated for
the purpose of regulation 16(b) as being in conflith the governing body’s interests.

Pecuniary interests

3—(1) This sub-paragraph applies where a relevarggpewho is paid to work at a school
other than as head teacher is present at a meadtthg school at which a subject of consideration
is the pay or performance appraisal of any padicpérson employed to work at the school.

(2) This sub-paragraph applies where a head teachersohool is present at a meeting of the
school at which a subject of consideration is thadteacher’'s own pay or performance appraisal.

(3) In any case where sub-paragraph (1) or (2) appiesrelevant person’s interest will be
treated for the purpose of regulation 16(b) asd@irconflict with the governing body’s interests.

SCHEDULE 2 Regulation 4
Amendments

Amendments to the School Governance (Collaboratior(England) Regulations 2003

1—(1) In the School Governance (Collaboration) (Engl) Regulations 2008—

(a) in regulation 2 for the definition of “the ProcedarRegulations” substitute the following
definition—

““the Procedures Regulations” means the School Garee (Roles, Procedures and
Allowances) (England) Regulations 2013;”;

(b) for regulation 3 substitute—

(@) S.l.2003/1962, which was amended by S.I. 20077/95
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“3.—(1) Two or more governing bodies (“collaborating gowegibodies”) may arrange
for any of their functions to be discharged jointubject to regulations 18(2), 18(3), 19(3),
19(4) and 20(2) of the Procedures Regulations.

(2) Where collaborating governing bodies make @eaments in accordance with
paragraph (1) in respect of their functions retatio individual members of the school
staff, the regulations made under sections 35 &naof 3he EA 2002 apply to the discharge
of such functions.

(3) Where collaborating governing bodies make @eaments in accordance with
paragraph (1), they may also delegate the dischafrgay of their functions that may be
delegated to a committee under regulation 18 oPtloeeedure Regulations, to a committee
established by them.

(4) For the purposes of these Regulations, in egguls 17 to 19 of the Procedures
Regulations—

“committee” means a committee established in acoare with paragraph (3);
“governor” means a member of any of the collabagagoverning bodies;
“governing body” means a collaborating governingygand

“head teacher” means the head teacher of any afctheols.”;

(c) in paragraph (4) of regulation 6, after “Regulai®007” insert “or regulation 17 of, and
paragraphs 2 to 15 of Schedule 4 to the School Gawee (Constitution) (England)
Regulations 2012"; and

(d) in sub-paragraph (a) of paragraph (1) of regulaficior “15” substitute “17".

Amendments to the School Governance (Federationd}rfigland) Regulations 2012

2.In the School Governance (Federations) (EnglamdjuRtions 201 2)—

(@) In regulation 5 for “the Procedures Regulations’eans the School Governance
(Procedures) (England) Regulations 2003 substittithe Roles and Procedures
Regulations” means the School Governance (Rolescedures and Allowances)
(England) Regulations 2013".

(b) After Regulation 20 insert—

“Part 3A

Roles of the governing body and head teacher

20A—(1) The functions of the governing body include thédf@ing core functions—

(a) ensuring that the vision, ethos and strategiection of the federation and each
federated school are clearly defined;

(b) ensuring that the head teacher of the federatio of each federated school
performs his or her responsibilities for the ediare! performance of the school
or schools as the case may be; and

(c) ensuring the sound, proper and effective useheffinancial resources of the
federation and each federated school.

(2) In exercising their functions the governing patiall—

(@) act with integrity, objectivity and honesty ama the best interests of the
federation; and

(8 S.I.2012/1035.
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(b) be open about the decisions they make anddii@na they take and in particular
shall be prepared to explain their decisions atidrzsto interested parties.

(3) The governing body must appoint a clerk witlview to ensuring their efficient
functioning and must have regard to advice fromcleek as to the nature of the governing
body’s functions.

(4) The responsibilities of the head teacher offéueration or of each federated school
include—

(a) the internal organisation, management and cbwfr the federated schools, or
school as the case may be; and

(b) the educational performance of the federatédas, or school as the case may be.

(5) The head teacher of the federation or of arégdd school is accountable to the
governing body for the performance of all his or fesponsibilities.

(6) The head teacher of the federation or of arfadd school must comply with any
reasonable direction of the governing body.

(7) In this regulation the term “governing bodytiandes the temporary governing body
of new schools intending to federate.”

(c) In regulation 7 in paragraph 2, for “regulation 4)10f the Procedures Regulations”
substitute “regulation 13(4) of the Roles and Pdoces Regulations”.

(d) In regulation 24 for “The Procedures Regulationgistitute “The Roles and Procedures
Regulations”.

(e) For Schedule 6 substitute—

“SCHEDULE 6 Regulation 24
Modification of the Roles and Procedures Regulation

1. In Regulation 2—

(a) for “in relation to a governing body to whidhet Constitution Regulations 2007
apply, “associate member” has the meaning givenreigulation 11 of the
Constitution Regulations 2007, and in relation tgoaerning body to which the
Constitution Regulations 2012 apply, “associate berhhas the meaning given
in regulation 12 of the Constitution Regulationsl20 substitute “‘associate
member” has the meaning given by regulation 20 hef $chool Governance
(Federations) (England) Regulations 2007 or reguiat20 of the School
Governance (Federations) (England) Regulations 281Be case may be”; and

(b) after “a committee” means a committee estabtisby the governing body to
which the governing body has delegated any ofuitetions;” insert “a reference
to a federation that includes schools maintainethbye than one local authority is
to be taken as a reference to each local autHority;

2. Omit regulation 6.

3. In regulation 10(2) and 10(3) for “regulation 8(8ubstitute “regulation 20A(3) of the
School Governance (Federations) (England) Regus@®12.

4. In regulation 7 for paragraph (3) substitute thiotving paragraph—

“(3) A governor who is employed at a federated stlag a teacher or as any other
member of the school’s staff is not eligible todair or vice-chair of the governing
body of the federation in question.”.

5.In regulations 7(5)(b), 8(2)(a), 8(2)(b), 8(2)(AA3(6)(c), 14(5), 14(6), 15(3)(a),
15(3)(b), 17(1)(c), 17(1)(d), 26(9)(a) and 26(9)@nNd at paragraph 3(1) of Schedule 1, for
“the school” substitute “a federated school.”.
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6. In regulation 14(7) for “a school” substitute ‘&deration”.

7.In regulations 10(3), 16(a) 18(1)(b), 18(1)(c)(BM) and 23(3) for “head teacher”
substitute “head teacher of the federation orfedarated school.”.

8. In regulations 10(2)(b), 12(1)(b), 23(2), 25(byaat paragraph 3(2) of Schedule 1, for
“head teacher of the school” substitute “head teadt the federation or of a federated
school.”.

9. In regulations 13(4)(b) and 26(2) for “head teatkabstitute “the head teacher of the
federation or of each federated school”.

10.In regulation 21 for “the school staff’ substitttefederated school’s staff”.

11.1In regulation 10(5) for “if at any time the schaldes not have a delegated budget”
substitute “if at any time neither the federaticor mny federated school within it has a
delegated budget”.

12.In regulation 28 for “maintained school which haglelegated budget” substitute
“federation where the federation or any maintaiselool within it, as the case may be, has
a delegated budget”.

13.In regulation 29 for “maintained school which doest have a delegated budget”
substitute “a federation where the federation, amheof the schools within it, as the case
may be, does not have a delegated budget”.

14.1n Schedule 1, in sub-paragraph 1(2)(a), for “[ed that the value of the relevant
person’s pecuniary interest is no greater thandh#te pecuniary interest commonly held
by those paid to work at the school;” substituteoYfided that the value of the relevant
person’s pecuniary interest is no greater thandhéte pecuniary interest commonly held
by those paid to work at one or more schools withnfederation;”.

SCHEDULE 3 Regulation 31
Pupil Referral Units

Amendment to the Education (Pupil Referral Units) Management Committees etc)
(England) Regulations 2007

1—(1) The Education (Pupil Referral Units) (ManagemeCommittees etc) (England)
Regulations 2007 are amended as follows.

(2) For regulation 21 substitute—

“Application of the School Governance (Roles, Prockires and Allowances) (England)
Regulations 2013

21.Regulation 2 and Parts 2 to 5 of, and Schedule theédSchool Governance (Roles,
Procedures and Allowances) (England) Regulatiold$8 Zpply in relation to units as they
apply in relation to maintained schools to the eend with the modifications prescribed
in Schedule 3 (and in those regulations as soegbply expression defined in regulation 2
has the same meaning as in that regulation).”

(3) For Schedule 3 substitute—
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“‘SCHEDULE 3

Application and amendment of regulations regardictgpol
governance

Application, with modification, of the School Govenance (Roles, Procedures and
Allowances) (England) Regulations 2013

1. Wherever they appear—
(a) for references to the “governing body” substitteferences to the “committee”;
(b) for references to the “governor” substituteerefices to a “member”;

(c) for references to the “school” substitute referes to the “unit or, as the case may
be, the group of units”;

(d) for references to a “committee” substitute refices to a “sub-committee of the
committee”; and

(e) omit references to associate members.

2.In regulation 2(2)—
(a) following the definition of “a committee” ingehe following definition—

“a reference to “the functions of the committee” dsreference to the functions
conferred on, or applied to, the committee by amycément and functions delegated to
the committee by the local authority”;

(b) omit the definition of “a school”.

3. In regulation 7—

(a) in paragraph (1), omit “Subject to section 67he EIA 2006 (Power of Secretary
of State to appoint additional governors)”;

(b) in sub-paragraph (5)(c), omit “or replaced lghair nominated by the Secretary of
State pursuant to section 67 of the EIA 2006".

4. In regulation 9(1) omit “, unless the chair hasrbaeminated by the Secretary of State
pursuant to section 67 of the EIA 2006”.

5. In regulation 13(6) omit sub-paragraph (c).
6. In regulation 14 omit paragraphs (5) and (6).

7.In regulation 17—

(a) in sub-paragraph (1)(b) for “Schedule 6 to@uastitution Regulations” substitute
“Schedule 2 to these Regulations”;

(b) in sub-paragraph (1)(c) omit “or with the rétigs character”; and
(c) in paragraph (5) for “paragraph 5 of Schedul® 6éhe Constitution Regulations
2007” substitute “paragraph 4 of Schedule 2 togHhesgulations”.

8.In regulation 18(1) omit “and regulation 3(2) ofetiReligious Character of Schools
(Designation Procedure) Regulations 1998".

9. Omit regulation 19(1), (3) and (4).
10.In regulation 23—
(a) for paragraph (2) substitute—
“(2) The committee must appoint a clerk to each-@umittee, who must not be

the teacher in charge of the unit or, as the casebme, of any unit in the group of
units.”; and
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(b) in paragraph (3) omit “of theirs”.
11.0Omit regulation 24.”

Amendment to the Education (Pupil Referral Units) @pplication of Enactments) (England)
Regulations 2007(a)

2.0mit regulation 25 of the Education (Pupil Referdnits) (Application of Enactments)
(England) Regulations 2007.

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations deal with procedures to be addpyegoverning bodies of all maintained
schools in England from 1st September 2013. Thapl#fly the requirements that were previously
in the Education (School Government) (Terms of Rafee) (England) Regulations 2000, the
Education (Governors’ Allowances) (England) Redale 2003 and the School Governance
(Procedures) (England) Regulations 2003, all oftWhire revoked by these Regulations.

Part 2 makes provision for the roles of the govegribody and head teacher and replaces, in a
reduced form, requirements which were previouslgvipled for in the Education (School
Government) (Terms of Reference) (England) ReguiatP000. It introduces 3 core functions on
which governing bodies should focus. Regulation) G{faces a new obligation on governing
bodies to have regard to advice from the clerkh® governing body as to the nature of the
governing body’s functions.

Part 3 deals with the appointment and removal étef of the governing body, and their
functions. The main changes from the School GoveragProcedures) (England) Regulations
2003 are to simplify some of the requirements iatien to the setting of the chair's and vice-
chair's term of office in regulation 7 and to reduthe list of functions of the clerk to the
governing body in regulation 11.

Part 4 provides for meetings and proceedings ofjtherning body. The main changes from the
previous regulations include the provision at ragah 14(7)(d) that the proceedings of a
governing body are not invalidated by any persoh lewing received written notice of the
meeting or a copy of the agenda for the meetingaddition, regulation 14(8) provides the
governing body may approve alternative arrangeméartgjovernors to participate or vote at
meetings of the governing body including but notited to by telephone or video conference. A
number of restrictions on a governing body deleggitis functions have also been removed.

Part 5 deals with the establishment and proceedihgesmmittees of governing bodies.

Part 6 deals with allowances to be paid to gover@ord associate members and replaces, in a
reduced form, requirements which were previouslyvigled for in the Education (Governors’
Allowances) (England) Regulations 2003.

Regulation 4 and Schedule 2 to these Regulatioriee mmendments including to the School
Governance (Federations) (England) Regulations 20tz Federations Regulations”). The
amendments to the Federations Regulations haveftbet of applying these Regulations, with
modifications, to governing bodies of federations.

Part 7 and Schedule 2 to these Regulations makedmants to the Education (Pupil Referral
Units) (Management Committees etc) (England) Reiguls 2007 (“the MCR”) by applying
Regulation 2 and Parts 2 to 5 of, and Schedulethetse Regulations to management committees
of Pupil Referral Units. Section 19 of the Educatidct 1996 (“‘EA 1996") requires local

(@) S.l. 2007/2979, paragraph 1 to Schedule 3 otkwkias revoked by S.I. 2008/3093. S.1.2007/297% also amended by
S.12010/1074 (which was revoked by S.I. 2010/19%9) 2012/1201, S.1 2012/1825 and S.I. 2012/3158.

18



authorities (“LAs”) to make arrangements for the@ysion of suitable education at school or
otherwise than at school for those children of colsgry school age who, by reason of iliness,
exclusion from school or otherwise may not for geyiod receive suitable education unless such
arrangements are made for them. Any school edst&oli@nd maintained by a local authority
which is specially organised to provide educationduch children is known as a Pupil Referral
Unit (“unit”) (see section 19 (2B) of EA 1996). Rgraph 3 of Schedule 1 to EA 1996 provides
for adaptations and modifications of the applicatmf enactments to units. Paragraph 15 of
Schedule 1 to EA 1996 provides that regulations make provision for the delegation of LA
functions, or for the prohibition of delegationlo& functions, to the management committees of
units.

Regulation 31 provides that the MCR are amendextsut in Schedule 2. New regulation 21 of
the MCR applies these Regulations to units withntleglifications set out in the new Schedule 3 to
the MCR.

Paragraph 2 of Schedule 1 to the EA 1996 providasreferences in any enactment to the head
teacher of a school must be read in relation tmifas a teacher in charge of the unit (whether
known as the head teacher or not).

A full regulatory impact assessment has not beedymed for this instrument as no impact on the
private or voluntary sectors is foreseen sincentttéempact is to reduce burdens and constraints on
governing bodies, and it will not impose any aduditél cost or increase the workload for schools
or local authorities.
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